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(g) Payment. When the Agency finds
the final report of loss to be proper in
all respects, it will approve the form
and proceed as follows:

(1) If the loss is greater than any es-
timated loss payment, the Agency will
pay the additional amount owed by the
Agency to the lender.

(2) If the loss is less than the esti-
mated loss payment, the lender will re-
imburse the Agency for the overpay-
ment.

(3) If the Agency determines that it
is in the Government’s best interest to
take assignment of the loan and con-
duct liquidation, as stipulated in 42
U.S.C. 1490(i)(3), Assignment by Sec-
retary, the Agency will pay the lender
in accordance with the Loan Note
Guarantee.

(h) Date of loss. The date of loss is the
date on which the collateral will be lig-
uidated in the liquidation plan, unless
an alternative date is approved by the
Agency. Where the Agency chooses to
accept an assignment of the loan or
conveyance of title, the date of loss
will be the date on which the Agency
accepts assignment of the loan or con-
veyance of title.

(i) Allowable claim amount. The allow-
able claim amount must be calculated
by:

(1) Adding to the unpaid principal
and interest on the date of loss, an
amount approved by the Agency for
payments made by the lender for
amounts due and owning on the prop-
erty, including:

(i) Property taxes and other protec-
tive advances as approved by the Agen-
Ccy;

(ii) Water and sewer charges and
other special assessments that are
liens prior to the guaranteed loan;

(iii) Insurance of the property; and

(iv) Reasonable liquidation expenses.

(2) And by deducting the following
items:

(i) Any amount received by the lend-
er on the account of the guaranteed
loan after the date of default;

(ii) Any net income received by the
lender from the secured property after
the date of default; and

(iii) Any cash items retained by the
lender, except any amount rep-
resenting a balance of the guaranteed
loan not advanced to the borrower.

7 CFR Ch. XXXV (1-1-11 Edition)

Any loan amount not advanced will be
applied by the lender to reduce the out-
standing principal on the loan.

(j) Lender certification. The lender
must certify that all possibilities of
collection have been exhausted and
that all of the items specified in para-
graph (c) of this section have been
identified and reported to the Agency
as a condition for payment of claim.

[70 FR 2933, Jan. 19, 2005]

§3565.458 Withdrawal of claim.

If the lender provides timely written
notice to the Agency of withdrawal of
the claim, the guarantee will continue
as if the default had not occurred if the
borrower cures the default prior to
foreclosure or prior to acceptance of a
deed-in-lieu of foreclosure.

§§ 3565.459-3565.499 [Reserved]

§3565.500 OMB control number.

According to the Paperwork Reduc-
tion Act of 1995, no party is required to
respond to a collection of information
unless it displays a valid OMB control
number. The valid OMB control num-
ber for this information collection is
0575-0174.

Subpart K—Agency Guaranteed
Loans That Back Ginnie Mae
Guaranteed Securities

SOURCE: 70 FR 2934, Jan. 19, 2005, unless
otherwise noted.

§3565.501 Applicability.

The provisions of this subpart apply
when Agency guaranteed loans are
used to back Ginnie Mae securities. In
instances where this subpart applies,
the provisions of this subpart prevail
over any other provisions of this part.

§3565.502 Incontestability.

In the case of loans that back Ginnie
Mae securities or loans that are ac-
quired by Ginnie Mae as a consequence
of its guaranty, the Agency guarantee
under this part is incontestable except
that the guarantee may not be en-
forced by a lender who commits fraud
or misrepresentation or by a lender
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